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ANCHORAGE, ALASKA
AO NO. 2007-25

AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY AMENDING
ANCHORAGE MUNICIPAL CODE SECTION 21.15.150, IMPROVEMENTS
ASSOCIATED WITH BUILDING AND LAND USE PERMITS, AND PROVIDING FOR
DETERMINATION BY THE MUNICIPAL ENGINEER.

THE ANCHORAGE ASSEMBLY ORDAINS:

Section 1. Anchorage Municipal Code section 21.15.150 is hereby amended to read
as follows (the remainder of the section is not affected and therefore not set out):

21.15.150 Improvements Associated With Building and Land Use Permits.

A. Improvements required. The issuance of a building permit under Title 23
or a land use permit under Title 21 for the construction of a commercial or
industrial structure on a lot, or for a residential structure on a lot, upon a written
determination by the municipal engineer, shall be subject to the permit applicant
providing the public use easements and improvements required for a subdivision
in the same improvement area under chapters 21.80 and 21.85.
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C. Standards for requiring public use easements and improvements. \Where
chapters 21.80 or 21.85 grant discretion to determine whether a public use
easement or improvement will be required, or to determine the design standards
for a dedication or improvement, the municipal engineer shalil determine the
requirement or standard that applies to a building permit or land use permit under
this section by showing that:

1. A leqgitimate need is present;

2. There is an essential nexus between the legitimate need and the
requirement or standard;

3. There is a required degree of connection between the requirement
or standard and the projected impact of the project.
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Should the municipal engineer substantiate that a need exists for additional
requirements or standards the following standards shall apply: [APPLYING THE

FOLLOWING STANDARDS:]

1. The public use easement or improvement shall be reasonably
related to the anticipated impacts on public facilities and adjacent areas
that will result from the use and occupancy of the structure that is the
subject of the building or land use permit. Any required public use
easement area shall not be used for the purpose of density calculation of
lot coverage per the applicable zoning district. The municipal engineer
may require the permit applicant to provide additional information or
analyses to determine impacts as set out in the Anchorage 2020 Plan's
policies for transportation, transportation design and maintenance, and
water resources on public facilities and adjacent areas, including
[WITHOUT LIMITATION] the following:

2. The estimated cost of constructing the improvement shall be
reasonable when compared to the estimated cost of the proposed
development under the building or land use permit. The determination of
reasonableness shall be based on a_maximum anticipated cost increase
of 10% of the cost estimates for the improvement or [AND] the proposed
development, [THAT THE PERMIT APPLICANT OR APPLICANT'S
AGENT SUBMITS UNDER PENALTY OF PERJURY.] If the municipal
engineer determines that the estimated cost to the applicant to complete
all the improvements required by this section is unreasonable in relation to
the estimated cost of the proposed development, the municipal engineer
may reduce or eliminate required improvements as necessary to make the
relationship between such costs reasonable.

kkk *k%k *kk

H. Fee amount. The amount of the fee in lieu shall be the lesser of 75
percent of the cost of the improvements as estimated by an engineer registered
as a professional engineer in Alaska or as provided in a fee schedule adopted by
regulation by the municipal engineer, which fee schedule may be adjusted by
regulation annually to account for increases in construction costs in the
Anchorage area. In the event the applicant or successor in interest later elects or
is required to install improvements for which the fee was paid, the fee shall be
refunded (without interest), so long as the claim for refund is filed [WITHIN TWO
YEARS FROM THE DATE OF INITIAL PAYMENT].

l. Appeals. A permit applicant may appeal a decision of the municipal
engineer concerning required improvements under this section to the building
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[PLATTING] board by filing a written notice of appeal with the secretary of the
building [PLATTING] board not later than ten days after receipt of written notice
of the decision. The appeal shall be placed on the agenda of the next regularly
scheduled building [PLATTING] board meeting that occurs not less than 20 days
after the filing of the appeal. The building [PLATTING] board shall hear the
appeal de novo.

(AO No. 2003-68, § 5, 9-30-03)

Section 2. Within ninety (90) days of passage the Municipal Engineer shall prepare a
detailed accounting for all building and land use permits which were made subject to
AMC 21.15.150, over the past three years, for review and determination by the Municipal
Attorney, for compliance with the provisions of section 1 above.

Section 3. Within ninety (90) days of passage the Municipal Attorney shall determine the
impact of the requirements promulgated by Project Management and Engineering on
properties for which a building or land use permit was issued in the last three years. The
Municipal Attorney shall then address any corrective action that may be warranted. The
Municipal Attorney shall also provide a written account to the Anchorage Assembly as to the
nature of and resolution to any impacts made subject to AMC 21.15.150, on building and land
use permits over the last three years.

Section 4. This ordinance shall become effective immediately upon its passage and
approval by the Assembly.

PASSED AND APPROVED by the Anchorage Assembly this day of
, 2007.

Chair

ATTEST:

Municipal Clerk
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